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ТНЕ SUPREME COURT OF KOSOVO 

The Supгeme Court of Kosovo in its panel composed of international judges Antti 
Ruorsa lainen, pres iding and presenting judge, members Renate Winter and Guy Уап 
Craen , and recording clerk Allten Murseli, in criminal case against the accused Mi los 
Jokic from Yitina charged for the criminal act of war crimes aga inst civili an 
pOpl! latioп under Arti cle 142 of the CL У, deciding upon the appea l of B raп ko Star1ic, 
Zi\10j in Jokaпov ic and Stoja Djuricic, the defense counsels of the accused, filed 
agaiпst the verd ict Р . nr. 27/2000 of the District Court of Gj ilan, dated 20.9 .2000, in 
tl1e panel session he ld pursl!ant to Article 37 1 ofthe LCP, on 26.4.2001 brotrght tl1e 
fo ll owing 

DECISION 

Tl1e ap pea ls оГi: .е d~.;r~п ~e cou п se l s oГM i los Jokic, t8ll s • . Z-­
and ~~аге accepted anti the verd ict Р . nr. 27/2000 from 20.9 .2000 or tl1c 
District Cotrrt of Gjilan is O\'erru led and the case is r·eturned to the courr of first 
instance for rctrial. 

REASONING 

The District Court ofGj ilan in its verdict Р. nr. 27/2000 on 20.9.2000 l1as found Milos 
Jokic guilty or wаг cri111es agai nst civilian population u пder Arti cle 142 оГ the CL У 
and convicted l1i111 into rweпty (20) years of impri soпmeпt inc luding the time speпt in 
detcпtion from 26.8. 1999. 

Separate appea ls werc fi led against the verdict of t!1e first iпstancc court Ьу thc 
deГcnsc counscls B .. S • • 7 Ј and S. О-оп tl1e grounds 
of s igпiticaпt violations о Г the prov is ions of the criminal procedure law, s igпificaпt 
violati ons оГ tl1c prov i sioпs of cri miпal law, wrongГul апd incomplete cs taЫi shmcпt 

or facts а пd tl1e dcc i sioп оп scntencc, \vi th tl1e proposa l that the c lыllc r1ged vcrcli ct 
s lюtrld Ьс r·cvised , tl1c cl1arges agaiпs t thc acc used Ье droppcd ог thc \'Crdict Ьс 
ovcrтulcd апd tl1e casc rct urпed to tl1e court of first i n staпcc Љr а гc t гia l . 

The Publ ic Pr·osccLrtor· оГ KoSO\'O l1as Ьу mcaпs о Г l1i s moti oп РРА. Nr·. 1/200 1 dated 
20 Marcl1 2001 proposcd that tl1c appca l оГ the dcГensc cotin scls [)С rejectcd as 
uпgrouпd r;. ,; апd tl1e vcrdict оГ tl1c District court оГ Gjilaп Р . пr . 2712000 datl:cl 
18.09 .2000 is Lrpl1elt! . · ~ 
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The Supcerne Couгt has rev ie,.ved the case file апd cxamined the appealed veгdict 
puгsuan t to Article 376, Рагаgгарh 1 o f LCP and assessed the allegations of tl1c 
appeal , апd fOuпd the fo llowi пg : 

Т11е appeals the defense counsels of Mi los Jokic аге gгounded. 

Defense counsel Bгanko Stanic in his appea l гeferred to ~- Artic le 34 7 оГ the L,CP, 
whicl1 гequiгes the court to asscss indiv idual ly whetl1eг thёЪct has Ьееп pгoved . lt is 
not enough to геfег to tl1 e witness statements given in the main tгial . T l1e veгdict 
does not contain the cгuc ia l facts fог sentenc ing. The witness statements 
insuffic ientl y соггоЬогаtс the cгiminal cl1 a гgcs. The court гefused to hеаг witnesses 
named Ьу the defense. ln addition 34 peop le, who аге still li ving in Yitina and who 
have s i gпed а motion coпceгn in g the peгson of tl1e accused, may have essential 
infoгmation of the location and li ving conditions o f the accused. The pгesence o f 
Milos Jokic in VгЬапе on the 30 Мау 1999 was contested Ьу ~ D8 s• 
Р-, ~ D .. М- С and S .. D- These people 
gave theiг statemeпts i п the in ves t igatioп , but wеге not heaгd iп the ma iп tгial . Гhе 

court did not rnention iп tl1e veгdict w hich o f the facts have been pгoven and \VI1ich 
have remained unpгoven and did not even take into cons ideгat ioп tl1e statern eпts 

given Ьу tl1e aforementioned Serbian w itncsses. The гeason why it refused to accept 
individual proposa l of а party conceгn ing the pгesentation of ev idencc may lead ro 
the annulrnent oftl1e veгdict ех officio. 

The decision furtheгm ore exc luded explaпation of commrttrng the crirne in 
co llaboгation . l t would have been quite logical to tгу the cases of Bozidaг Stojanovic 
and Agirn Ajeti юgethcr w ith Milos Jok ic assuming that those two wе ге the 
accomplices. 

Defense Couпse l Z i voj iп Jokaпovi (; in his appeal rcrnarks that the eпacting claLrse o f· 
tl1e veгdict is Lmcleaг апd coпtгadictor·y. ltcm 1 refers to а gгollp o f people and tl1c 
next items only dea l witl1 tl1e accused. No assessment l1as been madc in relation to 
the гe liabil ity of the contгad ictoгy statcments of.,.v itnesses. Pursuant to the Pгocedure 
Law the compaгison of t l1e ev idence has to Ье incl uded in the reasoning. lt js not 
enough to quote сегtајп witпcsses. Тhсгс is another cгirni na l case сопссгпјп g 
Bozjdaг Stojanov jc and A gjm Ajetj where they were fouпd gu jJty o f rLrthless and 
jпtense muгdcr o f R ~ Therefoгe, under these cjгcu rn staпces Mi los 
Jokic cannot Ье acc LJsed Љг tl1e same offeпce . Тl1еге js по evjdence that Mjlos Jokjc 
was jп vo l ved јп sl1oot iпg апd deport jng of АIЬап јап s. The гeason why the nornjnated 
wi tnesses vvcr·e not accepted fог heaгjng l1as not been explained. 

Defense Counsc l Stoja Djuricic in l1е г appca l was гefeггing to an offi cial le tteг o f the 
UNMIK Cгimi пa l ln vcstigat ioп Un it stat ing that the jпvest igating judgc did not allow 
to investj gate ti1C participa t i o п or M i los Jokic in tlle ccirлiпa l case or tl lc 111 Ll rdc г o f 
~R- T he \Vi tncsscs l1 eaгd Ьу the cou гt of fiгst iп s tar1 ce gavc jpcoпs i st cп t 
statcmell!s iп tl1c ma i п tr ia l Acco r·diпg to tl1c cornmon sense it js rю t possiЫc to 
recognjze а рс гsоп јп uпjfoпn ::;га ЬЬјпg а v jct j rп Ьу hjs l1air апd l1j11jп g l1 j 111 Гrorn tl1c 
dj staпcc о( 7() rпcters. as М-1-- has to ld . 

Uро п assc:.sm c rн о Г all a ll ega tj oп s 1 ·r ·оп1 tl1e appea l. tl1c SLrpгemc COLrrt finds tl1al tl1 c 
facllra 1 sj lLr<l t ј оп was '~' ron gГu lly=aпd ј п su f fic j cп t l y establ jsl1cd . tlн: fi rs t ј п stащ: с Ct\lll"t 
cl i<1 П()( ргорс r· Ј :' apply t l1c pmv j s joп s .. oГ. , the C r·j т j r l a l l .a\v, а пd t lн: гc l)y f~ri k cl to 
cstahli -;\1 jтp\\J"ta r1l fac t ~ aп LI ot l1cг L"i'rZtih~ s t'aпccs , \\' l1 с п dcc idjll" tl1 at all clcr11 c r 1 t ~ o l 

1 ·. · . . - i-. ь 
1 .,. . 

1 ' . . ....~ / 
Ј• 

.. 
,·. 
·-



• • 

the crim iпal act of war crimes agaiпst the ci v iliaп popu latioп pursu aпt to Article 14 2 
ofthe CL У аге preseпt апd the accused is li aЬie for the stated crimiпal act. 

The Supreme Court has fouпd that there is more ev ideпce, which сап s i gпificaпt ly 
iпfluence the outcome of the trial iп this case. Thus, it finds it necessary to 
complemeпt the existiпg evideпce with other avai laЫe evideпce, which would 
coпtribute to the furtl1er clarificat ioп of the iпcident . 

T~eme Court exhorts the court of first instance to re-examiпe the witпesses 
~ c8l S8 z8 I=tll8 М .. ~ апd S .. 
oiiilil. oп the whereabouts of the defeпdaпt during the criti cal time. 

Therefore, pursuaп t to the provisioп of Article 385 of LCP, the Supreme Court is 
returпing the case to the District Court of Gj ilaп with the iпstructioпs to obtaiп 
adequate ev ideпce of tl1e crimiпal offeпsc. After this add itioпal iпformatioп is 
collected, the Court will decide оп the evideпce апd the gui lt of the accused, 
compariп g the weight of the evideпce obtai пed. 

Based on the above-meпtioпed and as provided for Ьу Article 397 of LCP, app lied iп 
accordance with UNMfK Regulatioп 1999/24, it has been decided as stipu lated in the 
eпacting clause of this decis ioп. 

The detention of the accllsed Milos Jokic, wl1icl1 commeпced оп 1 September 1999, 
is exteпded uпtil the court of first i пstaпce in its verdict decides on deteпtion. 

ТНЕ SUPREME COURT 01< KOSOVO 

Allten Murseli Aпtt i Ruotsala iпeп 
The Recordiпg Clerk The Presideпt of the Рапеl 




